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JOINT ELECTRICITY REGULATORY COMMISSION FOR THE STATE
01:7)A AND UNION TERRITORIES

NOTIFICATION
Gurgaon, the 31st July, 2009

No. JERC-03/2009.—In exercise of the powers conferred under sub-section (6) of Section 42
read with Section 181 of the Electricity Act, 2003 (36 of 2003) and all other powers enabling it in that be]?alf
and after previous publication, the Joint Electricity Regulatory Commission for the State of Goa and Union
Territories hereby makes the following regulations for appointment or designation of Ombudsman for settlement
of grievances of the consumers and for matters incidental and ancillary thereto, namely —

i SHORT TITLE, EXTENT AND COMMENCEMENT

(1)  These Regulations may be called the Joint Electricity Regulatory Commission
(Appointment and Functioning of Ombudsman) Regulations, 2009.

(2) These shall be applicable in the State of Goa and the Union Territories of Andaman
& Nicobar Islands, Chandigarh, Dadra and Nagar Haveli, Daman & Diu, Lakshadweep and
Puducherry..

(3)  These shall come into force from the date of publication in the Official Gazette.

2 DEFINITIONS
(1). In these Regulations, unless the context otherwise requires:-
(a) “Act” means the Electricity Act, 2003:

(b) ‘Award” means an award made by the Ombudsman in accordance with these
regulations;
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(c) “Commission" means the Joint Electricity Regulatory Commission for the
State of Goa and Union Territories;

(d) “Complainant” includes—

(i) A consumer,
(i) A registered consumer society, and
(i) Any unregistered association of consumers having similar interest;

(e) “Complaint” means an application made by a consumer with the Forum
seeking redressal of any grievance with regard to supply of electricity by the
lizensee;

Provided that the following shall not be considered as the comgiaint,
namely-

(i) any grievance arising out of application of sections 126, 127, 135 to
139, 142, 143, 149, 152 and 161 of the Act,

(i)  any matter pending before, or decided by, any court of law, or
authority (except an authority under the control of the licensee) or
the Forum, and

(i) any complaint in regard to recovery of arrears where the billed
amount is not disputed.

(f) “Forum” means Forum constituted by the licensee in terms of sub-section (5)
of section 42 of the Act read with the Joint Electricity Regulatory Commission
(Establishment of Forum for Redressal of Grievances of Consumers)
Regulations, 2009 for redressal of grievances of the consumers;

(9) “Grievance” means a cause for complaint;

(h) “Licensee” means a distribution licensee and shall include the person or the
Appropriate Government deemed to be the distribution licensee under any of
the provisos to Section 14 of the Act;

() Ombudsman” means the authority appointed or designated by the
Commission, under sub-section (6) of Section 42 of the Act, in accordance
with these regulations;
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(j) “Representation" means a written communication made by the complainant
before the Ombudsman alleging non-redressal of his grievance by the Forum.

(2) Words and expressions used and not defined in these regulations but defined

in the

E icity Act, 2003 (36 of 2003) shall have the same meanings as

respectively assigned to them in the Act.

(1)

@)

&)

4)

(9)

(6)

2864 6T fog - 3

APPOINTMENT OF OMBUDSMAN

The Commission may from time to time appoint or otherwise designate
such person or persons as the Commission may consider appropriate as
the Ombudsman to discharge the functions under sub-section (7) of
section 42 of the Act.

The Commission may appoint or designate more than one Ombudsman
within the area of supply of a licensee or a common Ombudsman for two
or more distribution licensees.

The territorial jurisdiction of the Ombudsman appointed or designated by
the Commission shall extend to such area as may be notified by the
Commission:

The Ombudsman appointed or designated by the Commission shall be a
person of ability and standing and shall either be a former judge not below
the rank of District Judge, or a retired civil servant not below the rank of
Additional Secretary to the Government of India or Principal Secretary to a
State Government or equivalent, or a person who has worked for at least
three (3) years as a member of the regulatory body or Chief Executive
Officer/ functional Director of an electricity or electricity-related utility.

The appointment or designation of a person as Ombudsman shall be
made by the Commission for a period not exceeding three (3) years;

Provided that the period may be extended further for a period not
exceeding three years at the discretion of the Commission.

The remuneration and other allowances payable to the Ombudsmar: +hall
be such as the Commission may determine from time to time;

Provided that remuneration and other allowances shall nct he
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(1

varied to his disadvantage atier appointment or designation of a person as
Ombudsman.

The_office of the Cmbudsman shall be located at such place as may be
jded by the Commiission;

Provided that the Ombudsman niay hold sittings at other such
place as deemed fit by him to expedite the disposal of representations
received; .

Provided further that e Ombudsman shall always keep the
Commission apprised of the schedule of his sittings at a place other than
the place of his office decided by the Commission.

The Ombudsman may relinquish his office by giving fo the Commission a
notice in writing of not lass than three months; :

Provided that if the Commission is of the opinion that it is expedient
to do so in public interest, or because of the incapacity of the Ombudsman
to discharge its functions, it may, for reasons to be recorded in writing and
by giving one month's notice or cne month's consolidated emoluments in
lieu of the notice, remove the Ombudsman from his office.

FUNCTIONS OF OMBUDSMAN

The Ombudsman shall discharge the following functions, namely -

(a) The Ombudsman shall receive and consider all representations filed

by the complainants for alleged non-redressal of any grievances by
the Forum;

Provided that the Ombudsman shall not entertain any
representation in regard to matters which are subject matters of

existing or disposed off proceedings before any court, the -

Commission or any other authority (other than the Forum) including
under Parts X, XI, XII, XIV and XV of the Act.

(b) The Ombudsman may pass such interim orders as he may consider
appropriate pending the decision and settlement of the representation.

(¢) The Ombudsman shall in the first instance seeak to facilitate ssttlement
of the grievance made in the representation through conciliation and
mediation in matters which are the subject matter of the
representation filed.

(d) The Ombudsman shall prepare an annual budget for his office in

dv
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consultation with the Commission and shall exercise the powers of
expenditure within the approved budget, and shall maintain proper
accounts and records.. The expenditure incurred by the Ombudsman
shall be met in the manner determined by the Commission.

(e) Such other functions as may be assigned by the Commission.

(2) The Ombudsman shall exercise general powers of superintendence and
control over his office and shall be responsible for the conduct of business of
the office.

5.
(1

@)

Q)

4)

(5)

(6)

REPRESENTATION TO OMBUDSMAN

A complainant feeling aggrieved by non-redressal of the grievance by the
Forum, may make a representation to the Ombudsman within thirty {30)
days from the date of the receipt of the decision of the Forum or within
thirty days from the date of the expiry of the period within which the Forum
was required to take decision and communicate the same to the
complainant:

Provided that the Ormbudsman may entertain a representation filed after
the expiry of the said penod of thirty days if he is satisfiad that there wus
sufficient cause for not filing it within that period

Subject to the provisions of the Act and these regulations, the
Ombudsman’s decisicn whether or not the conplaint is fit and proper for
being considered by him, shall be final.

The Ombudsman shall decide on the representation, after providing the
complainant and the licensee a reasonable opportunity of being heard.

The Ombudsman shall consider the representations of the consumers
consistent with the provisions of the Act, the Rules, and Regulations made

thereunder or general orders and directions given by the Appropriate -

Government or this Commission in this regard before settling their
grievances.

For the purpose of carrying out his functions, the Ombudsman may
require the licensee or any of the officials, representatives or agents of the
licensee to furnish such documents, books, information, data and detalls
as may be required to decide the representation and the lizensee shall
duly comply with such requirements of the Ombhudsman.

The Ombudsman shall decide the representation finally within three
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mmanihs from the date of the receipt of the representation and in the event
the representation is not decided within three months, the Ombudsman
shall record the reasons therefore including the cost to be paid by the
licensee in case the delay is attribuiable to the licensee. In cese the delay
is for reasons attributable to the complainant, the Ombudsman may reject
the Representation:

Provided that the Ombudsman may pass such interim orders as he
may consider appropriate pending the final decision on the representation.

(7) The licensee shall duly comply with and implement the decision of the
Ombudsman on the representation filed by the Complainant, by such date
or within such period of time as may be stipulated by the Cmbudsman in
the decision.

6. OMBUDSMAN TO ACT FAIRLY AND EQUITABLY

(1) The Ombudsman shall adopt procedures ensuring {rensparency and
shall discharge its functions in due compliance of the orinciples of
natural justice and due process of law.

(2) The Ombudsman shall dispose of the representations fairly and
equitably.

7. PROMOTION OF SETTLEMENT BY AGREEMENT

(1)  As soon as it may be practicable to do but not later than one week from
the date of receipt of representation, the Ombudsman shall serve a notice
to the concerned officér of the licensee named in the representation along
with a copy of the representation and endeavour to promote a settlement
of the complaint by mutual agreement between the complainant and the
licensee through conciliation or mediation.

(2) For the purpose of facilitating settlement of the representation, the
Ombudsman may follow such procedures, as he may consider

appropriate.

(3) When the representation is settled through mediation or conciliation by the
Ombudsman, the Ombudsman shall make a recommendation which he
thinks fair in the circumstances of the case. The copies of the
recommendation shall be sent to the complainant and the licensee.

(4) If the complainant and the licensee accept the recommendation of the
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Ombudsman, they will send a communication in writing within 15 days of
the date of receipt of the recommendation, confirming their acceptance
and stating clearly that the settlement communicated is acceptable to
them, in totality, and in fuli and final settlemient of the compiaini.

AWARD

Where the representation is not settled by agreement within a period of 30
days from the date of receipt of the representation or such extended
period the Ombudsman may deem fit duly considering the overall time
limit specified, the Ombudsman may determine the piace, the date and the
time of the hearing of the matter as the Ombudsman considers
appropriate.

Where the complaint is not settled by agreement, the Ombudsman shali
pass an award giving reasons for the decision made.

The Ombudsman shall decide the matter on the pleadings of the parties,
after providing them a reasonable cpportunity of being heard

An award shall be in writing and shall contain, in brief (i) the facts and
circumstances of the complaint, (ii) the pleadings of the parties, (i) the
reasoning leading to the award as arrived at, (iv) the reliefs including
monetary compensation, if any, the complainant is entitled to, and (v) the
directions, if any to the licensee or the complainant or any other person.

A copy of the award shall be sent to the complainant and the licensee
concerned.

The complainant may furnish to the licensee within a period of one month
from the date of receipt of the award or within such further period as the
Ombudsman may allow for reasons to be recorded, a letter of acceptance
that the award is in full and final settiement of his claim.

The licensee shall comply with the award within 15 days of the receipt of
the acceptance letter under sub-regulation (6) above and it shall intimate
the compliance to the Ombudsman. Non-compliance shall constitute
violation of these Regulations and may attract remedial action under
Sections 142 and 146 read with Section 149 of the Act.

If the complainant does not intimate the acceptance under sub-regulation
(6) above, the award shall not be required to be implemented by the
licensee.

9. GENERAL

M.

Savings:

(i) Nothing contained in these regulations shall affect the rights and privileges
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of a consumer under any other law for the time being in force, including the
Consumer Protection Act, 1986 (68 of 1986).

(i) Nothing in these regulations shall be deemed to limit or otherwise affect
the powers of the Cormmission 1o make such orders or to issue such
directions, not inconsistent with the provisions of the Act, as may be
considered necessary to meet the ends of justice.

(2) Inspection of Records and Supply of certified copies:

(i) The aggrieved consumer and the distribution licensee shall be entitled to
obtain certified copies of the orders, decisions, directions, the award and
the reasons in support thereof given by the Ombudsman.

(i) Any person shall be entitled to a copy of the documents or orders of the
Ombudsman subject to payment of fee and complying with other terms,
which the Ombudsman may direct.

(3). Power to remove difficulties:- If any difficulty arises in giving effect to any
of the provisions of these regulations, the Commission may by general or
special order, direct the licensee, the Ombudsman or any other person to
take suitable action, not being inconsistent with the provisions of the
Electricity Act, 2003, which appears to the Commission to be necessary or
expedient for the purpose of removing the difficulty.

(4). Power to issue practice directions:- Subject to the provisions of the Act,
the Commission may from time to time issue orders and practice directions in
furtherance of these Regulations.

(5). Power to amend:- The Commission may, at any time vary, alter, modify or
amend any provisions of these regulations.

(6) Submission of Reports to the Commission:

(i) The Ombudsman shall submit a quarterly report to the Commission on the
number of representations received, disposed of and pending, within 15 days
of the end of the quarter, along with the reasons for the pendency.

(ii) (a) The Ombudsman shall also prepare a report on a six monthly basis giving
details of the nature of grievances of the consumers dealt by him, the
response of the licensees in the redressal of the grievances and the opinion
of the Ombudsman on the licensee’s compliances of the standard of








